
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13281 of  D . C .  Hous i.ng I n d u s t r y  Corp . ,  pursuan t  
t o  Sub-sec t ion  8207.2 of  t h e  Zoning R e g u l a t i o n s ,  f o r  s p e c i a l  
e x c e p t  i o n s  under  Sub-sec t ions  7104.2 and 7105.2 t o  change t h e  
non-conforming u s e s ,  f i r s t  f l o o r ,  from a  r e t a i l  r e c o r d  s t o r e ,  
r e t a i l  s a l e s  of  g e n e r a l  merchandise  and o f f i c e  and a  d e l i c a t e s s e n  
t o  g e n e r a l  p r o f e s s i o n a l  o f f i c e s ,  f i r s t  f l o o r  and t o  ex tend  t h e  use  
t o  t h e  basement f o r  s t o r a g e  purposes  i n  a n  R-5-C D i s t r i c t  a t  t h e  
premises  80 New York Avenue, N.W., (Square 619, Lot 1 7 2 ) .  

HEARING DATE: J u l y  1 6 ,  1980 
DECISION DATE: November 5 ,  1980 

FINDINGS OF FACT : 

1. The s u b j e c t  p r o p e r t y  is l o c a t e d  a t  t h e  s o u t h e a s t  c o r n e r  
of  t h e  i n t e r s e c t i o n  of New York Avenue and 1st S t r e e t ,  N.W. and 
i s  known a s  80 New York Avenue N.W. It i s  i n  a n  R-5-C D i s t r i c t .  

2 .  The p r o p e r t y  is a  p a r t  of  an  apar tment  b u i l d i n g  complex 
known a s  t h e  J u l i u s  Hobson P laza  now b e i n g  r e s t o r e d  and renovated  
f o r  one and two bedroom u n i t s  t o  be s o l d  under condominium 
ownership  ar rangement .  The a p p l i c a t i o n  i s  r e l a t e d  t o  t h e  f i r s t  
f l o o r  and basement of t h e  f o u r  s t o r y  b u i l d i n g  f a c i n g  t h e  pa rk  
between New York Avenue and M S t r e e t .  The upper  f l o o r s  o f  t h i s  
b u i l d i n g  w i l l  b e  used f o r  one and two bedroom a p a r t m e n t s .  

3 .  The f i r s t  f l o o r  of  t h e  s u b j e c t  p remises  was l a s t  used f o r  
r e t a i l  r e c o r d  s t o r e ,  r e t a i l  s a l e s  of  g e n e r a l  merchandise and o f f i c e  
and a  d e l i c a t e s s e n .  These uses  a r e  f i r s t  a l lowed i n  a  C - 1  zone.  
The proposed o f f i c e  u s e ,  g e n e r a l  p r o f e s s i o n a l  o f f i c e ,  is a l s o  
a l lowed f i r s t  a s  a  m a t t e r - o f - r i g h t  i n  t h e  C - 1  zone .  The o f f  i c e  
of a  p r o f e s s i o n a l  i s  f i r s t  p e r m i t t e d  i n  an  SP D i s t r i c t  a s  a  s p e c i a l  
e x c e p t i o n .  It is proposed t h a t  t h e  non-conforming use  w i l l  b e  
extended t o  t h e  basement f o r  s t o r a g e  purposes .  
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4 .  A t  t h e  p u b l i c  hea r ing  t h e  a p p l i c a n t  emphasized t h a t  
t h e  proposed o f f i c e  use would b e  medical o f f i c e s .  

5 .  There was oppos i t i on  t o  t h e  a p p l i c a t i o n  on t h e  grounds 
t h a t  t h e r e  was more need i n  t h e  s u b j e c t  neighborhood f o r  sma l l  
r e t a i l  s t o r e s .  The neighborhood i s  dense w i t h  very few s t o r e s  t o  
p rov ide  s e r v i c e .  The oppos i t i on  would p r e f e r  t h a t  t h e  very same 
uses  t h a t  t h e  a p p l i c a n t  is now seek ing  t o  change b e  r e i n s t a t e d  
and provide  s e r v i c e s  t o  t h e  new owners of J u l i u s  Hobson P laza .  
The oppos i t i on  f u r t h e r  pointed o u t  t h e r e  were s u f f i c i e n t  medical  
s e r v i c e s  i n  t h e  a r e a .  

6 .  The Board asked t h e  a p p l i c a n t  t o  r e t h i n k  i t s  g o a l s  and 
d i s c u s s  them w i t h  t h e  oppos i t i on .  The Board suggested t h a t  t h e  
a p p l i c a t i o n  could be  amended o r  withdrawn wi thout  p r e j u d i c e .  

7 .  The Board d e f e r r e d  a  d e c i s i o n  on t h e  a p p l i c a t i o n  f o r  
s e v e r a l  months. By l e t t e r  of October 3,  1980 t h e  Board reques ted  
t h e  a p p l i c a n t  t o  a d v i s e  it of t h e  a p p l i c a n t ' s  p l a n s .  No response 
was rece ived  . 

CONCLUS I O N  OF LAW: 

The Board concludes t h a t  t h e  a p p l i c a n t  has t h e  burden of 
proof i n  p rosecu t ing  t h e  a p p l i c a t i o n .  Having r ece ived  no response 
from t h e  a p p l i c a n t  t o  t h e  r eques t  of t h e  Board, t h e  Board must 
dec ide  t h e  ca se  based on t h e  record  made a t  t h e  hea r ing  of J u l y  16,  
1980. The Board concludes t h a t  t h e  a p p l i c a n t  has  no t  s u c c e s s f u l l y  
c a r r i e d  t h e  burden of demonstra t ing t h a t  t h e  proposed use is an 
a p p r o p r i a t e  replacement f o r  t hose  p rev ious ly  e x i s t i n g  non-conforming 
u s e  which se rved  t h e  neighborhood . It is t h e r e f  o r e  ORDERED 
t h a t  t h e  a p p l i c a t i o n  is DENIED.  

VOTE: 5-0 (Walter B .  Lewis, Char les  R .  N o r r i s ,  Connie For tune ,  
Will iam F. McIntosh and Leonard L. McCants t o  d e n y ) .  

BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 
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A T T E S T E D  BY: hEb$k 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 
i 2 JAN 1981 

UNDER SUB-SECTION 8204 .3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT T O  THE SUPPLEMENTAL RULES OF P R A C T I C E  
AND PROCEDURE BEFORE THF, BOARD OF ZONING ADJUSTMENT."  


